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Item 9 Opunake, New Barn Road 18/00335/COU

COMMENTS FROM ORGANISATIONS

Environmental Health: The Environmental Health officer has now visited the site during 
a group class and advises that “whilst the noise from the activities would not be 
considered to cause harm in the context of the noise policy statement for England it is 
clear that on occasion the noise from lessons will be noticeable at neighbouring 
properties.” He considers therefore that there would to a degree be a loss of amenity 
to neighbouring residents.

NEIGHBOUR NOTIFICATION 

Two additional representations have been received since the agenda report was 
finalised. Both are in support of the proposal and reiterate the comments of support 
set out in the main report.

In addition, a neighbour, not adjoining the property, has provided me with a sound 
recording. The neighbour states that the recording was taken from the rear garden of 
his property which is approximately 20-25 metres away.  He also refers me to the 
Facebook page for the applicant’s swimming tuition business which has video 
recordings of some of the lessons

COMMENTS

Impact on residential amenities

I have listened to the sound recording provided by the neighbour and have also viewed 
the Facebook page. The sound recording provides a snap shot of the noise that the 
neighbour can hear during one of the swimming lessons. You can hear an instructor 
shouting instructions to a pupil, although slightly muffled. The shouting is not 
continuous over the 7 minute recording but is distinguishable from other sounds within 
the garden, including bird song. You can also hear the sound of cars passing along 
the road. 
 
I would not describe this noise as a ‘nuisance’ but the intermittent noise can clearly be 
heard above background noise levels and does have the potential to have some 
impact on residential amenities, if this is a regular occurrence. I have set out in the 
main report an assessment of the level of harm to residential amenities and consider 
that the suggested conditions will help to reduce the impact on local residents, 
including instances of the instructor voice being heard. The neighbour who provided 
me with the recording did verbally note that they do not always hear the instructor – it 
depends on the particular lesson/pupil etc. The videos on the Facebook page are 
noted but do not introduce any new concerns.   The Environmental health officers 



comments following his visit to the site support my assessment that there could be 
some harm to residential amenity but that the degree would vary.

Parking

The applicant’s agent has provided a parking plan showing 5 parking spaces and a 
central turning area. The applicant has also confirmed that she will be arranging for 
the surface of the parking area to be replaced with a bound surface material. 

Lighting

With regards to lighting, the applicant’s agent states that the lighting has been in place 
for many years and there is no intention to increase the amount of lighting at the 
property.  Members will note that condition (10) requires the submission of lighting 
details and I am satisfied that any potential disturbance to local residents from lighting 
can be prevented through this condition.

Applicant’s response to the conditions

The applicant has considered the suggested conditions in the agenda report which 
impose restrictions on the business and ultimately would result in a reduction in the 
number of lessons overall. Whilst she accepts the majority of the requirements, she 
has serious concerns about the loss of Thursdays as a teaching day and also the 
imposition of the 30 minute gaps between lessons, both she advises having financial 
implications for the business.  She also advises that the 30 minute gaps would also 
have practical difficulties resulting in the applicant having to dry-off only to get wet 
again within these periods. The applicant also observes that parents might wish to 
hang back more to talk to her about their child’s progress and this would defeat the 
object of the 30 minute gap.  

In response, whilst I acknowledge that the 30 minute gap would be inconvenient for 
the applicant in terms of having to dry-off between lessons, it would not be practically 
impossible. The applicant could manage parent’s expectation in terms of post-lesson 
feedback and the signage could encourage parents to leave the site promptly following 
the lessons.  The financial implications of the restrictive conditions will no doubt be a 
significant concern to the applicant.  However, I should remind Members that the 
business has been operating without the benefit of planning permission for many years 
despite the applicant being informed in writing that planning permission was required. 
The business seems to have built up to its current levels over the years and it is fair to 
conclude that at its current level of intensity, it has attracted increasing concern from 
local residents. I therefore consider it not only fair but necessary to seek to impose 
restrictions on the operation of the business to reduce its intensity and to ensure that 
local residents can freely enjoy the use of their gardens and properties and so that the 
impact on highway safety and amenity can been appropriately controlled. 
 
I therefore consider that the 30 minute gap between lessons is absolutely necessary 
and justified and should remain in the suggested conditions. I also consider that the 
mid-week break in lessons i.e. no lessons on Thursday, should be maintained. The 
applicant is willing to accept the loss of the Thursday lessons if we can consider 
allowing her to increase the number of pupils on a Monday and Saturday. At present, 



condition (4) imposes a maximum per lesson of 2 pupils (or 3 if siblings) on Mondays, 
Fridays and Saturdays with a maximum per lesson of 6 being permitted on Tuesdays 
and Wednesdays. The applicant proposes that she be allowed a maximum of 5 pupils 
per lesson on Mondays and Saturdays. It is my view that this is a reasonable request, 
but that this should be subject to the 30-minute gaps between lessons for the same 
reasons as explained in the main report.  As this would potentially result in the further 
reduction in the number of lessons (at present there is no 30 minute gap proposed for 
the ‘private’ lessons on a Monday, Friday and Saturday), and therefore further financial 
implications for the applicant, I do not recommend that condition 4 is amended. 

The applicant also objects to condition (9) – the submission of the Management Plan 
in respect of the need to secure the signs around the property, among other 
requirements, noting that the signs are already in place. In response, I would note that 
the condition merely seeks to ensure that these signs are maintained and retained. I 
therefore consider that this condition is still necessary.  

The applicant clarifies that contrary to paragraph 7 of the main report, lessons do in 
fact run throughout February but that she closes for one week over the Easter break 
and the May half-term.  As such, I propose a slight change to condition (3) to allow the 
swimming tuition use in February but to impose a new restriction to ensure that the 
use cannot take place for one week over the Easter school holidays and over the May 
half-term school holiday.  The revised condition would state:

3. The swimming tuition use hereby approved (including the arrival and dispersal of 
people in connection with the use) shall not be carried on between December and 
January inclusive, for 1 week during the Easter school holidays and over the May half-
term school holiday, throughout August and outside the hours of Mondays 15:30 – 
19:00; Tuesdays & Wednesdays 15:30 – 19:45; Fridays 15:30 – 19:45; Saturdays 8:45 
– 12:30.  Lessons shall not be less than 30 minutes in duration and on a Tuesday and 
Wednesday in any one week, there shall be at least 30 minutes between the end of 
each swimming lesson and the beginning of the next swimming lesson. 

Reason: In the interests of residential and highway amenities in accordance with 
Policies DP3, DP4 and DP5 of the adopted Dartford Local Plan.
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